government litigants are particularly advantaged, and whether deeppocket corporate defendants are disfavored by juries. 6 In this Article, we examine a group one might expect to come to court as advantaged players-lawyers.
Society has long had a love-hate relationship with the legal profession.' Public opinion polls typically show that lawyers are held in low esteem, usually being described as untrustworthy, manipulative, and overly concerned about their own financial advantage.' As Galanter has reported, these views of lawyers are reflected in the large corpus ofjokes told about lawyers. ' Indeed, public disdain for lawyers is neither a new phenomenon, nor a phenomenon restricted to the United States or other common law countries. William Shakespeare's plays include eleven references to lawyers, nine of which are negative or mocking.'o John Stuart Mill is quoted criticizing a lawyer as being ready "to frustrate justice with his tongue."" On the continent, Prussian King Wilhelm issued an edict in 1739 proclaiming:
[T]hose advocates, procurators and draftsmen . . . who dare make people rebellious by having soldiers hand over to His Royal Majesty petitions on the most negligible matters or any other documents on A 1978 poll conducted by a French television broadcaster queried 982 viewers as to their images of the avocat; fewer than 5% held a positive view." Of those holding a negative view: 18% conveyed general negative attitudes; 48% felt that the avocat was a "money sucker"; 14% saw him as a man without conscience; 14% felt that he acted with impunity; 4% considered him to be an auxiliary of scoundrels; and, 3% suspected him of connivance with his client's opponent.14 While most evidence of hostility toward lawyers takes expressive forms, such as jokes, popular culture, and attitudes, there is less evidence that the hostility has behavioral manifestations. There are generally held viewpoints specific to certain types of lawyers, particularly plaintiffs' lawyers who bring personal injury suits or shareholder suits. These lawyers have been the targets of political campaigns and legislation. Another example that has been reported is the unwillingness of some landlords to rent apartments to lawyers.' 5 In the United States, the public has another way to demonstrate its negativity toward the legal profession: assessing liability and damages in legal malpractice trials. In this Article, we report the results of an experiment designed to assess whether jury decisions in such cases reflect the public negativity one finds in public opinion polls, jokes, and other expressions of popular culture. 
II. THE LEGAL MALPRACTICE STUDY
The experiment reported below is part of an ongoing, larger study of legal malpractice claims.1 6 That larger project has involved: a series of conversations with legal malpractice insurers and lawyers who represent either plaintiffs or defendants in legal malpractice lawsuits;" analyses of insurance reports of legal malpractice claims from Florida and Missouri (where state law requires reporting to the insurance commission);" analyses of legal malpractice cases found in the Bureau of Justice Statistics ("BJS") studies of civil verdicts for 1996, 2001, and 2005;'1 and, civil jury reports from Cook County, Illinois. It also builds on the first author's experience as an observer in lawyers' offices as part of his study of contingency fee legal practice. 20 Despite claims about the frequency of legal malpractice, 2 1 one of the striking findings of our larger research project is the scarcity of trials involving legal malpractice claims. The data collected for the three BJS studies have a total of only 156 verdicts in legal malpractice cases compared to 1908 in medical malpractice cases, yielding a ratio of medical malpractice verdicts to legal malpractice verdicts of over 12 to 1. The civil jury reports we obtained for Cook County for the period of January 1988 through December 2014 included 105 jury verdicts in legal malpractice cases. 22 During that same period, the jury reporter recorded 3802 verdicts in medical malpractice trials for a ratio of 36 to 1. 23 This is surprising given evidence that there are large numbers of potential legal malpractice claims. The best data on this matter come from Oregon, which is the only state where legal malpractice insurance is mandatory for private practitioners. 24 The annual claim rate based on figures from the Oregon Professional Liability Fund-the provider of the mandatory insurance-is about 12 claims per 100 insured lawyers.
25
Compare this ratio to the frequency of medical malpractice claims, which, according to a study using closed claim data from Texas before major limits on damages were implemented, ranged from 20 to 30 per 100 physicians.
26 A second study, using closed claim data from Florida, shows numbers suggesting claims per 100 physicians may be around 10.27 This means that the ratio of medical malpractice claims to legal malpractice claims could be as low as 1 to I or as high as 2 or 3 to 1, while the ratio of medical malpractice to legal malpractice cases that reach trial is many times that.
There are a variety of reasons why legal malpractice claims might be infrequent among cases that get to trial. First, the typical legal malpractice claim involves lower levels of damages than is the case in medical malpractice claims. While some legal malpractice claims involving corporate plaintiffs might entail seven, eight, or nine figure financial losses, many legal malpractice claims will not involve sufficient damages to make the cases attractive to lawyers working on a contingency fee basis because the percentage of the potential recovery is too low to generate a fee sufficient for the lawyer to want to take the case. 28 3 1 Fourth, lawyers may be more willing to settle claims than are physicians, either because they fear the reputational hit of losing a legal malpractice case at trial or because they do not face the prospect of public reporting of payments made to resolve the claims, as do physicians who must report such payments to the publicly accessible National Practitioner Data Bank.
32 Fifth, and most important for the analysis we present below, there is a perception among experienced litigators that juries are biased against lawyer defendants, and hence, legal malpractice cases may be settled before trial more often than other kinds of professional malpractice cases. 33 Legal malpractice is usually a (last visited Feb. 15, 2016) . We note, however, Mark O'Neill cites high win rates for lawyers in legal malpractice cases-anywhere from 2 to I to as high as 4 to 1-which is not consistent with what we observed in either data collected by the BJS, which we reanalyzed, or data that we compiled using the Illinois Jury Verdict Reporter, the win rate for defendants in both of negligence-based tort claim. 34 As such, the plaintiff must prove the four standard elements of negligence: (1) that the defendant had a duty to the plaintiff; (2) that the defendant had breached that duty; (3) that the breach had caused injury; and, (4) that the injury had resulted in damage to the plaintiff. 35 The archetypical legal malpractice case arises when the lawyer has missed a filing deadline in a "slam-dunk" personal injury suit (for example, a passenger in a car involved in an accident, or a pedestrian in a crosswalk), which results in the plaintiff's claim against the original tortfeasor being barred. A plaintiff in this situation will likely now have a claim against the lawyer who missed the filing deadline. Clearly, the lawyer had a duty to the plaintiff and presumably breached that duty. The question that will arise is whether that breach of duty caused any damage to the plaintiff; that is, would the plaintiffs original claim have succeeded had the case gone to trial? Thus, when this kind of legal malpractice claim is tried, the question at trial is actually the underlying personal injury claim, or what is commonly referred to as the "case-within-the-case."
The issue is best illustrated from an incident that occurred during the first author's observations in three law firms as part of his study of contingency fee practice." A lawyer in one of the firms had missed a filing deadline, and the firm was appealing the dismissal by arguing that the deadline was actually a couple of days later. One of the lawyers explained that if the appeal was unsuccessful, the firm was likely to be sued by its client. The lawyer went on to observe that while the client would still have to prove the underlying case (the "case-within-thecase"), juries were more likely to find negligence in the underlying case when it was the plaintiff's former lawyer who would be on the hook for the damages than when it was the original defendant who would have to pay any award. In this instance, the firm was successful on its appeal, so the issue of what would happen at a legal malpractice trial was not tested. Nor would it likely have been tested, given the lawyer's concern about jurors' attitudes toward lawyer defendants; almost certainly the firm's insurer would have settled with the client. these data sources was around 50%: 51% in the BJS data and 44% in the Illinois data.
34. Claims can also be brought against lawyers by former clients (or possibly the beneficiary of former clients) under a contract theory, a breach of fiduciary duty theory, or possibly a fraud theory; lawyers can also, in some circumstances, face fraud claims from nonclients. See VINCENT R. JOHNSON, LEGAL MALPRACTICE LAW 13-14, 166-88 (2011).
In the course of our conversations with insurers and practitioners in the legal malpractice arena, a number of people mentioned this same phenomenon. Juries, they believe, are sufficiently hostile to lawyers so that the jurors are more likely to find negligence in the underlying case in the context of a legal malpractice trial than if the original case went to trial. We were unable to find any systematic evidence in support of this proposition, but it appears to loom large in the minds of insurers and practitioners. The perception of juror hostility might explain the fact that a large percentage of legal malpractice trials are bench trials. Our analysis of data on trial outcomes in 1996, 2001, and 2005, collected by the National Center for State Courts ("NCSC") on behalf of the BJS, showed that 38.5% of legal malpractice trials were bench trials compared to only 2% in trials of physician malpractice.
Ideally, one would try to test this hypothesis by looking at actual jury verdicts. However, that approach is not practical. In the small number of legal malpractice cases in the BJS/NCSC dataset, there is a very modest tendency for juries to find for the plaintiff more often than do judges in bench trials (53% versus 43%), a difference that is not statistically significant given the small number of cases, and, also, a figure that is confounded by case selection issues." However, the small number of cases and case selection are actually not the most severe problem. First, it is likely that the cases tried to the bench are different in important ways from those tried to juries.
39 Second, and more important, given that, as noted above, in a legal malpractice case the plaintiff generally has to prove both the case-within-the-case and the lawyer's negligence, there is no way to know from actual cases whether the difference is due to one or both elements. Even if one could match the 37. These figures exclude cases where a trial started, but the parties reached a settlement before a verdict was reached. These data are available from the Interuniversity Consortium for 
39.
A bench trial will occur only if neither party has requested a jury trial. If either party thinks it would be advantaged by having a jury, then that party will demand a jury trial.
[Vol. 44:375 382 case-within-the-case in legal malpractice cases to simple negligence cases, this problem of confounding would still exist.
Thus, arguably, testing the hypothesis that lawyer-defendants are disadvantaged in jury trials is best accomplished experimentally. One can ask simulating jurors to decide the identical underlying case in the context of that case alone versus in the context of a legal malpractice case where the lawyer's negligence has been stipulated. With this kind of experiment, the only difference in the cases will be whether the defendant is the former lawyer or the original defendant. This was an approach used by Valerie Hans in her study of whether jurors were more or less likely to hold a business responsible than a homeowner. 40 Using simulated jurors, the experiment reported below tested two hypotheses regarding lawyers being disadvantaged as defendants: (1) juries are more likely to find for the plaintiff when the defendant who will have to pay any damages is the plaintiffs former lawyer; and (2) juries award more in damages when the defendant is the plaintiffs former lawyer. To test the two hypotheses, we designed an Internet experiment involving three distinct cases: the first involving an auto accident where the issue related to causation of one of the claimed injuries and damages; the second involving a slip (actually a trip) and fall on a sidewalk in a residential neighborhood involving both liability and damages; and, the third involving a claim of medical malpractice concerning both liability and damages. We describe each of our cases in more detail below.
4 2 For each of the three cases, we created two versions: a legal malpractice version in which the plaintiffs original lawyer had missed a filing deadline and was consequently being sued for legal malpractice; and, a control version being the original tort case itself. In the legal malpractice condition, the respondents were told that the lawyer was not contesting the allegation that he had missed the filing deadlines (that is, he had breached his duty to his former client); 43 they were only to decide whether the original tortfeasor was negligent and what damages were due to the plaintiff. In the legal malpractice condition, we included a question to determine if the respondent had recognized that the lawyer was the defendant and excluded from the analysis persons who had not understood that it was the lawyer who was the defendant who would 40. Hans, supra note 6, at 42-46.
See infra Part III.
42. See infra Part IlLA-C. 43. The defendant-lawyer was male in all three of our cases.
have to pay any damages." The experiment produced a total of 1157 usable respondents who comprise the sample used in the analysis reported below.
4 5 The median time required by those respondents to complete the exercise was 20.4 minutes.
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A. The Cases 1. Auto Case The auto case was based on a trial observed by the first author in a rural county in a Midwestern state. The defense lawyer for that case made his trial notebook available. It included the deposition transcripts for the treating physicians and the defense's medical expert. The accident occurred because an elderly driver made a left turn in front of oncoming traffic. The plaintiff, a young mother, collided with the defendant's car. The issue in the case was whether the plaintiff suffered an injury. She declined transportation to the hospital at the scene of the accident, but later went to an urgent care facility. The plaintiff testified that at urgent care she complained of pain in both her chest and her knee; she also had bruising on her face, presumably from the airbag that deployed. However, the clinic notes said nothing about complaints involving knee pain. A week after the accident, the plaintiff attended a previously-made appointment with a nurse-practitioner because she thought she might be pregnant. She testified that she told the nursepractitioner about the accident and that she still had some pain in her neck, back, and knee. Again, the notes of the appointment made no mention of knee pain (although, in later testimony, it came out that the notes did report that the nurse-practitioner observed a "well-healed bruise area" on the knee).
The first medical record showing any evidence of pain in the knee was from an appointment two or three weeks after the accident when the plaintiff went to her clinic complaining about the knee. At that time, she 44. We conducted three rounds of the experiment. We used the results of the first round to estimate the percentage of respondents in the legal malpractice condition for each of the three cases who recognized the manipulation and then oversampled in the subsequent rounds to try to equalize the number of usable responses for the experimental and control conditions for each of the three cases. 46. The results reported below are based on all respondents who completed the experiment and passed the manipulation check for the experimental (legal malpractice) condition. We repeated the analysis limiting the respondents to those who took between 5 and 120 minutes to complete the experiment; presumably, some of those who took a long time to complete were multitasking and took time to engage in other tasks. This eliminated a total of 71 respondents, but had little effect on the results reported below, although some tests that achieved statistical significance with all respondents did not make the cut-off with the reduced number of respondents.
was told to wear a knee brace and make an appointment with an orthopedist. She saw the orthopedist about a month after the accident; the orthopedist did not take an x-ray, but told her to continue wearing the knee brace and undergo physical therapy. The pain actually became worse over the next several months, and when she finally returned to the orthopedist's office, she saw a different physician who suggested she have an MRI. Because she was pregnant, she postponed the MRI until after her daughter was born. After the MRI, the orthopedist suggested some injections, but she decided not to receive them because the orthopedist told her that he could not be sure that they would help. She did not return until almost eighteen months later, after she had consulted with a lawyer who told her to go back to the orthopedist. At that time, the orthopedist told her that she needed a surgical procedure to look inside the knee and repair any damage. That procedure was carried out, and the knee was healed by the time of the trial.
In his trial testimony, the treating orthopedist reported that the radiologist who read the MRI initially read the result as showing both fluid and a tear in the meniscus (the tendon inside the knee that holds the knee in proper position and supports it), but then modified his diagnosis to fluid and degeneration of the meniscus, but no tear through the meniscus. When the orthopedist personally reviewed the film after the plaintiff returned following advice from her lawyer, he thought he saw a tear in the meniscus and recommended a surgical procedure to further diagnose and possibly repair the condition. The orthopedist also testified that he had seen nothing in the medical records indicating any kind of injury to the knee that would have existed prior to the accident.
The orthopedist hired by the defense reported that he had examined the plaintiff prior to the surgery and had reviewed the film of the MRI. He agreed with the revised diagnosis of the radiologist concluding that there was some change to the meniscus but no tear. He also testified that striking the knee on the steering column, which is what the plaintiff claimed had happened in the accident, was not the kind of mechanism normally associated with a tear to the meniscus; such an injury typically occurs when the leg is twisted, as might happen during activities such as running, walking, jumping, or going up or down stairs. In his closing argument, the defense lawyer suggested that the tear could have occurred by the plaintiff unknowingly twisting her knee as she was dealing with the care of her young children.
The questions the jury was asked to decide were essentially whether the knee injury was due to the accident and, if it was, what damages (past pain and suffering, medical expenses, future pain and suffering) would be appropriate compensation in connection with that injury. In addition, the jury needed to determine the appropriate pain and suffering damages for the injuries that were not contested. The plaintiffs lawyer suggested total damages of about $57,000, which included the roughly $550 for lost wages and the charges from the urgent care clinic. While opposing any damages for the knee surgery, the defense acceded to damages covering the initial diagnostic procedures (including the MRI) and other treatment and suggested total damages of between $6000 and $7500. The simulated jurors were then asked to award amounts for medical expenses, past pain and suffering, and future pain and suffering. 4 7 2. Medical Malpractice Case The medical malpractice case was based on the hypothetical case used by Christopher Robertson and David Yokum. 48 Those researchers used a thirty-five minute videotaped mock trial in their experiment. Robertson shared with the present authors a transcript produced from the videotape, which was the basis of the case script for the medical malpractice case. Robertson and Yokum described the case in the following way:
The script was written by practicing physicians, who also served as both project consultants and the actors playing the expert witnesses. The scenario concerned the failure of a primary care physician to diagnose a possible case of lumbar radiculopathy [nerve irritation caused by damage to the discs between the vertebrae] and refer the patient to imaging, which allegedly would have allowed timely surgery and avoidance of the permanent disability that the patient now suffers. The primary dispute concerned whether the physician-defendant met the standard of care when, instead of ordering imaging, he simply instructed the patient to take painkillers and return if the pain got worse. The case was designed so that there was a right answer to this question of medical doctrine, one given by a national practice guideline published in the Annals ofInternal Medicine. 49 According to 47. As noted above, this case was based on an actual trial observed by the first author. The jury in that trial awarded a total of about $17,500 in damages. That award included $7500 for past pain and suffering, about $9800 for past medical expenses, the stipulated amount for past wages, and $0 for future pain and suffering. Essentially, this was a win for the defense; the only part of the award that went beyond what was suggested by the defense was the cost of the knee surgery itself. The last demand from the plaintiff was $38,000; the defendant had made a formal offer ofjudgment in the amount of$14,800 and a further settlement offer prior to trial of $16,000.
48. Christopher T. Robertson & David V. Yokum, The Effect of Blinded Experts on Juror Verdicts, 9 J. EMPIRICAL LEGAL STuD. 765, 770 (2012). In Robertson and Yokum's experiment, the manipulation was whether one or both experts were "blinded" as to which side they were hired by with "neither" blinded as the control. Id.
Roger Chou et al., Diagnosis and Treatment ofLow Back Pain: A Joint Clinical Practice
that guideline and the stipulated facts, the physician did violate the standard of care. 50 To avoid confounding with the variables of interest, this guideline was not introduced in the stimulus trial for the present experiment. It is only a reference point for analysis.
The trial consisted of the following sequence: the trial judge's introduction and preliminary instructions (based on the Revised Arizona Jury Instructions (RAJI)), very brief opening statements from the plaintiff and the defendant's attorneys, the testimony of plaintiff's expert, the cross-examination of plaintiffs expert, the testimony of defendant's expert, the cross-examination of defendant's expert, very brief closing statements from the plaintiffs and defendant's attorneys, and, lastly, jury instructions from the trial judge (also based on the RAJI).
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Our reworking of the transcript produced a narrative of a trial with opening and closing statements, testimony by the experts for the two sides, and instructions from the judge. 
Premises Case
The premises case was based on a case narrative used by researcher Leslie Ellis" and was modified slightly for the present experiment. In this case, the plaintiff tripped over a sidewalk crack. His injuries included a cut to his forehead, a fractured eye socket, and headaches and dizziness for a period of years that limited his ability to work. The defendant was the owner of the home adjacent to the sidewalk. By law, homeowners are responsible for maintaining the sidewalk in front of their houses, and are liable for injuries if the sidewalk deteriorates to the point that it is in an "unreasonably dangerous condition." 
See
Robertson & Yokum, supra note 48, at 771. For the control condition, only 46% of the respondents found the physician negligent, even though they had designed the case so that the physician was in fact negligent. It is important to note again that the practice guide was not introduced; the standard of care was introduced only through expert testimony. 5 1. Id. 52. Our version used only Robertson and Yokum's control condition in which both experts knew which side had retained them. We actually included a third condition, which we do not report in this Article. In that condition, we changed the physician's name to something very foreignsounding to see if the physician from a group commonly seen as comprised of relatively recent immigrants was disadvantaged by his apparent national heritage. Without going into detail, we found no differences between that condition and our control condition, which used a name that would be seen as traditionally American. question in this last case was whether the crack was sufficiently large to have made the sidewalk unreasonably dangerous. If the juror found it to be unreasonably dangerous, she needed to set an amount to compensate the plaintiff for past and future non-economic damages, including pain and suffering. The amount that the plaintiff would receive for medical expenses and lost wages if the defendant was found liable had been agreed to by the parties. In the version used in our research, there were opening and closing statements by the lawyers for each side, instructions from the judge, and testimony from three witnesses: the plaintiff, the homeowner, and a neighbor who witnessed the plaintiff falling. The simulated jurors were also shown a photo of the sidewalk with the crack. The plaintiff testified to the specific event and the impact of his injuries. The defendant testified that the crack had been there for some time and that, to his knowledge, no one had ever tripped on it prior to the plaintiff. The neighbor testified that she worked at home by a window that looks out toward the defendant's house. She reported that she saw a lot of people walking down the sidewalk and had never witnessed anyone falling; she said that most people would see the crack and step over it. In closing arguments, the plaintiff s attorney asked for $100,000 in damages. The defense attorney argued that the sidewalk was not unreasonably dangerous, and hence, the homeowner should not be found to have been negligent. He went on to argue that if the jurors were to find the homeowner to be negligent, the non-economic damages should be no more than $10,000.
Leslie Ellis, Don't Find My

B. Sample and Survey Administration
The sample population was drawn from an internet panel obtained through Qualtrics." Potential respondents were screened for jury eligibility by asking if they were registered to vote. Those who were not registered were asked if they were a U.S. citizen and, if yes, whether they would be eligible to vote if there were an upcoming election. Potential respondents who were not citizens or who could not register to vote were excluded. Respondents who completed the questions at the end of the case narrative were compensated in accordance with the policies of the panel provider.s" 55. Qualtrics is a survey service which provides both an online platform for surveys and sample generation. See QUALTRICS, http://www.qualtrics.com (last visited Feb. 15, 2016) .
56. We paid $5 per respondent; we do not know how much of that actually went to the respondents. Generally, online survey panelists are slightly younger and better educated than the population as a whole, which means that our sample probably does not perfectly mirror a jury pool; After completing the informed consent section, respondents were screened for eligibility. Those determined to be eligible then read a brief introductory section followed by the case narrative itself. After completing the case narrative, respondents assigned to the experimental condition (legal malpractice) were asked a question to determine if they understood who the defendant was. As noted above, respondents who failed to identify the lawyer as the defendant were excluded from the analysis we report below. The next questions were the actual jury questions concerning liability and/or damages, as would be found on a jury verdict form. Respondents then completed a small set of demographic questions (year of birth, gender, education, current occupation, and household income), a political orientation/ideology question, questions about experience serving on juries or personal involvement as a plaintiff or defendant in a lawsuit, two questions assessing attitudes toward the tort system, and, depending on the condition questions, about whether the respondent or anyone in the respondent's immediate family had attended (or was attending) law or medical school.
The survey was administered by the staff of the University of Minnesota College of Liberal Arts' Office of Information Technology using the Qualtrics survey system.
C. Results
Auto Case
Because there was no issue of liability in the auto case, the respondents were only asked to provide amounts for three elements of damages: medical expenses, past pain and suffering, and future pain and suffering. Our hypothesis was that higher damages would be awarded in the legal malpractice condition. Table 1 shows various statistics for each of the three elements of damages and for the total of those three elements, along with the results of four statistical tests.
of course, our respondents were not subject to anything resembling voir dire, which further distinguishes them from actual jurors. Looking only at the means shown in Table 1 , it appears that there were substantial differences between the experimental and control groups, with the mean for the former about three times the latter for total damages and more than four times the latter for future pain and suffering. However, none of the t-tests shown in Table 1 achieved statistical significance at the .05 one-tailed level, although all would be significant at the .10 one-tailed level. The patterns shown in Table 1 could well have been produced by a random process rather than reflect systematic differences between conditions." A close examination of the distributions of the various damage amounts set by the two groups of respondents shows that the apparent differences evidenced by the means probably reflect a small number of outliers among the respondents in the experimental condition. Moreover, the medians shown in Table 1 do exhibit particularly large differences in absolute terms. Perhaps there are differences, but these are obscured by the outliers. To check for this 58. All of the t-tests were done assuming unequal variances for the two groups because the test for equality of variances showed very clearly that the variances for the two groups were not equal, and that is fairly clear in the standard deviations shown in Table 1 . possibility, we also ran tests that are not sensitive to a small number of extreme values.
See infra
We applied two such tests. As shown in Table 1 , the median testS 9 provides inconsistent evidence of statistically discernible differences in the amounts awarded for past medical costs, past pain and suffering, and total damages. The inconsistency arises from how observations falling exactly at the median are handled. The test is significant at the .05 level only when we combine those observations with the observations falling above the median test. For future pain and suffering, the median test provides no evidence of significant differences between the control and experimental group. A second test that is insensitive to extreme values is the Wilcoxon rank sum test. 60 As shown in Table 1 , none of the Wilcoxon rank sum tests achieved statistical significance at the .05 level, although three (the two past damage amounts and total damages) would be statistically significant at the .10 level (one-tailed).
Another approach to dealing with the skew in the amounts of damages is to convert the values to natural logarithms. This also has the advantage of shifting the distribution to something that more closely approaches the normal distribution, which is one of the standard assumptions of the t-test. Table 2 shows a series of t-tests based on the natural logarithms of the damage amounts.
6 1 The column labeled emean is the exponentiation of the mean of the logarithm of the damages. 62 The results shown in Table 2 are consistent with the previous discussion; the
SIDNEY SIEGEL, NONPARAMETRIC STATISTICS FOR THE BEHAVIORAL SCIENCES 115-16 (1956).
In the median test, the observations are split into those above and below the overall median, and then separate proportions for above and below the overall median for the two groups to be compared. The statistical test is either a simple difference of proportions test or a 2x2 chi square test; we used the former because we have a directional hypothesis. The software we used, Stata, actually computes the chi square; we report the square root of that chi square and divide the p-value of the chi square by two in order to obtain the one-tailed p-value. One challenge in performing the median test is the handling of observations that fall exactly at the overall median; there are four alternatives: classify all of these cases into the below group, classify all cases into the above group, exclude cases falling at the median, and splitting the cases at the median into above and below. Tables 1, 3 , and 4 show only results using the first two approaches.
See THOMAS H. WONNACOTT & RONALD J. WONNACOTT, INTRODUCTORY STATISTICS
(1990).
The Wilcoxon test, which is equivalent to the Mann-Whitney U test, can be thought of as roughly equivalent to a t-test which has been done on the ranks of the dependent variable rather than on the original values. The statistical distribution underlying the Wilcoxon test is standard normal distribution (hence, producing a Z-value) rather than a t-distribution because the ranks have a uniform distribution and the standard deviation of the uniform distribution is known because it is defined by the minimum and maximum values. The advantage of this test is that it is insensitive to skew in the data and has a standard way of handling tied ranks.
61. SeeinfraTable2. 62. The logarithms were computed by adding 1 to the value to be transformed prior to taking the logarithm. only statistically significant differences (or almost statistically significant differences) are for past pain and suffering and total damages. We conclude that, for the auto case, there is, at best, a suggestion that respondents in the experimental condition involving legal malpractice might have been a bit more generous in their setting of damages than were respondents in the non-malpractice control condition.
Premises Case
For the premises case, respondents were asked to both make a determination on liability and, for those who found the homeowner to have been negligent, to specify a figure for non-economic damages (such as pain and suffering). A higher percentage of respondents in the experimental group (42%, n=203) than in the control group (34%, n=186) found the homeowner to have been negligent. This difference was statistically significant under the directional (one-tailed) hypothesis, that there was a higher likelihood of finding negligence in the malpractice condition than in the non-malpractice condition .05 level (Z=1.72, p=.042). Table 3 shows statistics for the control and experimental groups, comparing the damages set by respondents who found the homeowner negligent, along with both t-tests (one for the untransformed compensation award and one for the natural logarithm of the compensation award) plus a median test.' The t-tests support the hypothesis that lawyer defendants were disadvantaged compared to the original tortfeasor, but the median test is ambiguous. The results for the median test at first appear odd, producing a significant test if observations at the median are classified as above the median and 63. Limiting the respondents to those who took between 5 and 120 minutes to complete the survey reduced the gap to 7 percentage points which, combined with slight drop in sample sizes, no longer produced a statistically significant test of the difference in proportions.
64. See infra Table 3 .
producing a test statistic approaching zero when those observations are classified as below the median. The problem here is that the overall median is $50,000, and there are a substantial number of observations in the experimental group falling at $50,000.5 Table 3 also shows the Wilcoxon rank sum test described previously. Consistent with the t-tests, the Wilcoxon test was statistically significant. A close look at the data distribution confirms that there is a broad difference in the damages set by the experimental and control groups. For example, both the first and third quartiles are higher for the experimental group ($20,000 to $100,000) compared to the control group ($10,000 to $75,000). This is evident in Figure 1 , which is a box plot showing the distributions for the two groups; values have been transformed to base 10 logarithms to better show the spread. 
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From the above analyses, we conclude that there was a tendency in the premises case for the respondents who found the homeowner to have been negligent to award somewhat higher damages when defendant was the plaintiffs former lawyer than would be the case if the homeowner were the actual defendant. However, while a difference was detectable, the magnitude of that difference was modest.
Medical Malpractice Case
In the medical malpractice case respondents were asked two questions which together determine whether the physician was liable or, in the experimental condition, would have been liable. The first question asked whether the physician had been negligent: 41% of the control condition respondents found negligence compared to 34% of the experimental condition respondents. No statistical test is needed because the direction of the difference is the reverse of what was hypothesized. Those respondents who found the physician negligent were then asked whether the physician's negligence had caused the plaintiffs claimed injury: 77% of the control condition respondents found causation compared to 87% of the experimental condition respondents. Using a one-tailed difference of proportions test at the .05 level, that difference was not statistically significant (Z=1.50, p=.067). Combining these two questions to determine liability, 31% of the control condition respondents found the .physician liable compared to 30% of the experimental condition respondents who would have held the physician liable. Clearly, there is no evidence in Table 4 to conclude that there was a greater inclination among those in the experimental group to find the physician at fault for the plaintiffs claimed injury." 6 It is worth noting again that the case was designed so that there was negligence on the part of the physician, but less than 40% of the respondents found negligence, and even fewer found liability. Table 4 provides statistics and relevant tests of significance for damages in the medical malpractice case." The number of respondents who provided figures for damages is small because less than a third had found the doctor liable. The untransformed mean for the control group was actually higher than that for the experimental group due in part to one extreme response; however, even removing that response, the mean of the control ($284,466) exceeded that of the experimental group shown in Table 4 . Using the log transformation, the mean of the experimental group was higher, as is the median of the experimental group. The tests of significance produced inconsistent results. Neither the t-test for the log transform, nor the Wilcoxon test, was statistically significant; 6 8 the median test produced a statistically significant result if observations Table 4 . Table 4 . 68. No test need be computed for the untransformed award because the direction of difference is inconsistent with the hypothesis that awards would on average be higher in the legal malpractice condition.
See infra
See supra
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falling exactly at the median are grouped with those above the median while using the "below" variant is not statistically significant. 9 We conclude that there is at best minimal evidence that the simulated jurors in this case were more plaintiff-friendly when the actual defendant was the plaintiffs former lawyer.
IV. FURTHER ANALYSES
While the experimental setup means that we should expect there to be no differences between the experimental and control groups other than the experimental manipulation, it is always possible that some differences might remain that could impact the results. To test for this possibility, we constructed regression models that added various controls in addition to the experimental manipulation. The control variables we used included the following: * respondent's gender; * respondent's education (three categories: high school or less, some college, college degree or more); * household income (we used a four-point scale:
1 =under $25,000, 2=$25,000-$50,000, 3=$50,000-$100,000, 4=over $100,000); * prior experience on a civil jury; * experience as a defendant in a lawsuit (other than divorce); * experience as a plaintiff in a lawsuit (other than divorce); * political ideology (three categories collapsed from a sevenpoint scale: conservative, middle-of-the-road, liberal); * whether any member of the respondent's immediate family was a lawyer or was currently in law school; and * for the medical malpractice case only, whether any member of the respondent's immediate family was a physician or was currently in medical school.
We estimated logistic regression models for the liability issue and ordinary linear regression models for damage amounts (both untransformed and log transformed). Most of the regressions produced minimal effects from the control variables, and none revealed effects of the experimental manipulation that would lead us to modify our conclusions about one or more of the three versions of the cases used in the study.
69. Both of the two variants, dropping those cases at the median or splitting those cases evenly between above and below, produce tests that almost meet the .05 one-tailed threshold (p=.05 2 for "drop" and .056 for "split").
In this study, we set out to test the argument that juries are more plaintiff-friendly in cases tried in the context of admitted legal malpractice than they would be if they were simply trying the casewithin-the-case. We designed three different cases to use in our test of this hypothesis, each involving a different context (auto accident, premises liability, and medical malpractice) and differing in the evidence and circumstances the jurors had to assess. 70 in only one of the three cases, the premises case, did we find clear support for our hypothesis. Moreover, even in that case, both the differences in the probability of finding for the plaintiff and the difference between the amounts awarded in the experimental and control conditions would be best described as modest.
There were hints of possible effects for the auto case, where respondents were only asked to set damage amounts. The fact that the possible effect we did find was limited to economic damages (that is, past medical expenses) suggests that jurors might be inclined to accept a plaintiffs position when there is a question about causation, at least with regard to expenses the plaintiff might have incurred, but not with regard to compensation for pain and suffering. Interestingly, this interpretation is consistent with the actual result in the case upon which our narrative was based. In that case, the jury did award the costs of surgery for the claimed knee injury while not awarding damages the plaintiff requested for the pain and suffering associated with the knee injury.
There was no consistent evidence of any of the hypothesized effects in the medical malpractice case. Even though the case narrative was designed such that there was negligence and liability on the part of the physician, less than one third of our respondents in either condition found that the doctor was, or would have been, liable. This amount is even lower than the 46% Robertson and Yokum reported for their control condition when they used a video version of the case." While some critics might argue that the nature of the case was sufficiently technical that lay jurors even in an actual trial, to say nothing of subjects acting as jurors in a simulation experiment, would have significant 70. See supra Part HI.A. 71. Robertson & Yokum, supra note 48, at 777. There is one unexplored explanation for the surprisingly low likelihood that respondents found the doctor-defendant liable (both in our study and in Robertson and Yokum's experiment). Specifically, the scenario was created such that the defendant-physician had failed to follow published guidelines for dealing with patients who presented as the plaintiff did; however, the respondents were not specifically informed of those guidelines. If the testimony had made clear that the guidelines had not been followed, more subjects would likely have found the physician to be negligent and liable. difficulty grasping the relevant details and responded by giving the physician the benefit of the doubt. However, that does not explain the absence of differences in the amount of damages awarded when the physician was determined to be liable.
The results in the present experiment are, at best, suggestive of how things work in practice. As with any jury simulation study, there are inevitable questions about external validity, and those issues are probably enhanced in our study. While we sought to design our experimental scenarios to emphasize the lawyer as defendant, the manipulation check variable indicates that we had mixed success. This, in turn, suggests that telling respondents that the lawyer is the defendant, as we have done, is a far cry from jurors seeing the lawyer sitting at the defense table over the several days (or more) that an actual trial would take. However, for an empirical exploration of the question we have posed, the only real option would be some form of jury simulation. We could have made our study more realistic by creating video versions of the trial, having groups of respondents watch one of the two versions of the video and then have the groups deliberate for a period of time before taking votes. The cost of such a study would be substantial, particularly if it were to include more than one case. Furthermore, one might expect that, if there was a very substantial anti-lawyer effect, even a relatively weak experimental setup would produce some clear effects; on the other hand, if there were at most modest anti-lawyer effects, the type of experiment used here could be very problematic.
Returning to the question we opened with: does our study provide evidence of popular hostility toward lawyers generally, and plaintiffs' lawyers in particular? Maybe a little, but we would be hard pressed to argue that our study suggests that lay jurors want to punish lawyers by favoring plaintiffs in legal malpractice trials. Perhaps the "jurors" in our study saw themselves in the role of potential defendants to the underlying case. Perhaps our results reflect the reality of the perception among plaintiffs' lawyers that jurors have become less favorable toward plaintiffs as a result of the campaign by insurance companies and conservative interest groups. 
